Policy to Politics…
Legislative wrap up By Remi Stone

On occasion, political bodies challenge our understanding of physics and prove that warped space-time continuums do exist.  This year’s example comes at the close of the 2009-2010 Regular Session.  After 107 Legislative Days, Minnesota’s 86th Legislature adjourned its Regular Session on Sunday, May 16, 2010 with its business not yet done.  On Monday, May 17, the Governor called for a Special Session.  It took two Legislative Days in the one-day Special Session to complete the Legislature’s primary job, to pass a balanced budget.  Yep, two days in one…

The jaded in this reading audience may not be surprised that politics is coupled with odds happenings, much like events in the Bermuda triangle. This time, however, there is an explanation. 

Minnesota law defines a legislative day as one on which either the House or Senate is in session. Committee activity alone does not constitute a legislative day. A legislative day begins at 7 a.m. and continues until 7 a.m. of the following calendar day.  This year, the State Senate reconvened in special session at 12:01 am on Monday, May 17 (Legislative Day 1), adjourned, and then was called to order again at 7:30 am on Monday, May 17 (Legislative Day 2).  And so explains this year’s two-days-in-one Special Session.  

As comes with the adjournment of the Legislature, government affairs functions shift from policy to politics heading into the 2010 elections.  Going into the fall election we know that least 24 Legislators will not be returning to their current positions – some are retiring and some are running for higher office.  One of the Contractors Bill of Rights Coalition’s (CBRC) summer and fall challenges is to help members become engaged in the elections happening in their home and business legislative districts.  

2010 Legislation

The Legislature finally addressed the state’s $3 billion budget deficit through cuts, shifts during its Special Session Overtime.  Cuts to state agencies and local governments made up $1 billion with shift of $2 billion to school districts making up the remainder.  Forecasts indicate that the state will be facing a $5-8 billion deficit going into the 2011-2012 biennium.  Obviously, solving the next budget is going to be even more difficult than the one the state just balanced. 

In addition to addressing the budget, during the course of the last two years of Regular Session Legislators introduced 3,864 bills introduced in the House of Representatives and 3,430 bills introduced in the Senate; 399 bills were presented to the Governor for his action.

The construction industry had some major successes with the passage of the Bonding and Jobs bills.  The MGA and the CBRC participated in the Building Jobs Coalition that worked to pass these bills.

Bonding Bill.  This $686 million bonding bill funds a variety of construction projects across the state. Tucked into this bill is a requirement that state building projects must recycle at least 50% of project waste. Chapter 189.

Jobs Bill. This initiative provides incentives for angel investment, job creation, historic credits, revenue bonds for city transportation projects, development flexibility for Bloomington and the Mall of America, expanded TIF revenues for private development / construction projects, and the automatic extension of existing building permits, among other things. Chapter 216.

The CBRC engaged in two other noteworthy bills that have passed into law.  They are the Home Warranty Law - Notice and Opportunity to Repair and the Lead Remediation bills.

Home Warranty Law / Notice and Opportunity to Repair.  This bill addresses many of the home warranty issues triggered by construction defects.  The bill contains a requirement that homebuilders (a.k.a. “vendor”) provide a written contract that includes "performance guidelines".  The bill does not provide for a standardized guideline, although most homebuilders will likely use guidelines prepared by its local, state or national associations. While amendments pursued by the CBRC were not passed into law, the CBRC was successful in seeing that the term “vendor” does not include subcontractor or material suppliers.  

A footnote to this bill is that the Department of Labor and Industry is convening the Home Warranty Task Force II.  There will be a performance guidelines subcommittee in which CBRC members will be able to participate.  Chapter 343. 

Lead Remediation - Pre-1978 Residential & Child-Occupied Facilities.  The final version of the bill requires municipal building officials to verify a contractors lead remediation certification before issuing a permit AND that all contractors performing renovation on pre-1978 residential and child-occupied facilities to be certified in accordance with the federal law. Chapter 321.

The two stand-alone bills that the CBRC is advancing did not get hearings this year, but they did catch the attention of legislators and its construction peers.  Based on the work done in 2010, the CBRC is positioned to promote its three policy changes going in to the 2011-2012 biennium. CBRC is pursuing the following policy changes:

Paid-if-Paid.  Makes paid-if-paid contract clauses unenforceable. HF 2393/ SF 2163.

Loan in Default.  Requires lenders to inform prime contractors and subcontractors when the construction loan is in default. HF 2393 / SF 2163.

Retainage.  Requires retainage to be placed in an interest-bearing escrow account with a third party and to be released upon substantial completion of the work. SF 3057.

Coming Up Next

Over the next few months the CBRC will be putting together it’s 2011 plan that will include tasks to engage the membership with their local legislators.

Finally, be prepared for an onslaught of political activity in the media and in your neighborhoods.  The summer months should be particularly “noisy” as, for the first time ever, the state primary will be held before Labor Day on August 10, 2010, with the focus on the competition among Democrats for the Gubernatorial ticket. The general election will be November 2, 2010.  
